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AUG 28 2007

DOCKET NO. T-03466A-06-0275IN THE MATTER OF THE APPLICATION OF
COMM SOUTH COMPANIES, INC. FOR THE
CANCELLATION OF ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY.

DECISION NO. 69890

ORDER

Open Meeting
August 21 and 22, 2007
Phoenix, Arizona

BY THE COMMISSION:
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14 Ha ving  cons ide re d the  e ntire  re cord he re in  a nd b e ing  fully a dvis e d in  the  p re m is e s , the

15 Arizona  Corpora tion Commis s ion ("Commis s ion") finds , concludes , and orde rs  tha t:

.16

17 1. On Nove m be r 19, 1999, in De cis ion No. 62085, the  Com m is s ion gra nte d to Com m

18 S outh Com pa nie s , Inc . ("App lica nt") a  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity ("Ce rtifica te ")

19 authorizing it to provide  compe titive  re s old loca l exchange  s e rvices .

20 2. On Ma rch 30, 2001, in  De cis ion No. 63542, the  Com m is s ion g ra nte d App lica nt a .

21 Ce rtifica te  to provide  re s old inte re xcha nge  te le communica tions  s e rvice  a nd orde re d Applica nt to file

22 a  s ure ty bond of $50,000.

23 3. On April 26, 2006, Applica nt file d with the  Com m is s ion a n a pplica tion to ca nce l its

24 Ce rtifica te (s ) for the  provis ion of re s old loca l e xcha nge  a nd re s old inte re xcha nge  s e rvice s . The

25 a pplica tion s ta te d tha t Applica nt ha s  ce a s e d ope ra tions  a nd ha s  no te le communica tion cus tome rs  or

26 subscribers  in the  S ta te  of Arizona .1

27

28

FINDINGS OF FACT

1 Attached to the Application were two letters dated December 14, 2005 and February 1, 2006, which had been mailed
earlier to the Commission. The December 14, 2005, letter stated that Applicant was operating under a Chapter 7
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bankruptcy proceeding and was in the process of liquidating its business and its assets, including the discontinuance of its
telecommunications service. Also attached to this letter was a copy of a notice dated September 9, 2005, that was mailed
to Applicant's 57 residential customers infonning them that residential service would be discontinued in 30 days on
October 9, 2005, and also included a list of alternate providers. The February 1, 2006, letter from Applicant indicated that
it had published legal notice of its application in the Arizona Republic newspaper.
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4. On Ma y 2, 2006, S ta ff a tte mpte d to ca ll Applica nt's  Dire ctor of Re gula tory Affa irs ,

Ms . S he ri P ringle . S ta ff wa s  informe d tha t s he  ha d le ft he r e mployme nt a nd tha t Ms . Ma rla  C.

Reynolds , a  C.P .A. with La in, Faulkne r & Co., P .C., is  the  Court Appointed Chapte r 7 Trus tee .

5. On May 3, 2006, Applicant filed a  copy of its  lega l notice  tha t appea red in the  Arizona

5  Re p u b lic conce rning its  applica tion to cance l its  Ce rtifica te (s ).

6 6. On June  29, 2007, the  Cormnis s ion's  Utilitie s  Divis ion ("S ta ff') file d a  S ta ff Re port in

7  th is  ma tte r.

8 7 . In the  S ta ff Re port, S ta ff indica te d tha t the re  a re  no outs ta nding compla ints against

9 Applica nt a nd ve rifie d tha t Applica nt doe s  not s e rvice  a ny Arizona  cus tome rs  a nd is  no longe r doing

10  bus ine s s  in  Arizona . S ta ff s ta te d tha t Applica nt is  not holding a ny pre pa yme nts , de pos its , or

l l a dva nce s  a nd  no  cus tome rs  in  Arizona  wou ld  be  a t ris k by the  ca nce lla tion  o f App lica n t's

12 Ce rtitica te (s ). In a ddition, S ta ff s ta ted tha t there  a re  numerous other ca rrie rs  offe ring se rvices  s imila r
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13 to Applica nt's  in Arizona .

8.14 Sta ff recommended tha t Applicant's  applica tion be  approved without a  hea ring.

CONCLUS IONS  OF L AW15

16 1. Applica nt is  a  public s e rvice  corpora tion within  the  me a ning of Article  XV of the

2. The  Commis s ion  ha s  ju ris d ic tion  ove r Applica n t a nd  the  s ub je ct ma tte r o f the

The  ca nce lla tion of Applica nt's  Ce rtiiica te (s ) is  in the  public inte re s t.

18

19 application.

20 3.

21 4.

22 hearing.

23 5.

24 adopted.

S ta ffs  re comme nda tion  in  Findings  of Fa ct No. 8  is  re a s ona ble  a nd  s hould  be
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CCOMMIS S IO IO NE R

IN W ITNE S S  W HE R E O F ,  1 ,  DE AN s .  MILLE R ,  In te rim
Exe cutive  Dire ctor of the  Arizona  Corpora tion Commis s ion,
ha ve  he re unto se t my ha nd a nd ca use d the  officia l s e a l of the
Commis s ion to be  fixe d a t the  Ca pitol, in the  City of P hoe nix,
this 3 3 day of v3us* , 2007.

/4 7 7
DEAa<1* /HLLER
INTERIM EXECUTIVE DIRECTOR

DIS S ENT:

DIS S ENT:
MES:db

6 9 8 9 0
3 DE CIS IO N n o .

.I
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1

2 IT IS  THEREFORE ORDERED tha t the  a pplica tion of Comm S outh Compa nie s , Inc . for the

3 ca nce lla tion of its  Ce rtifica te (s ) of Conve nie nce  a nd Ne ce s s ity to  provide  compe titive  re s old  loca l

4 e xcha nge  a nd re s old inte rcha nge  s e rvice s  is  he re by a pprove d.

5 IT IS  FURTHER ORDERED tha t Comm S outh  Compa nie s ,  Inc . is  no  longe r a u thorize d  to

6 provide  re s old loca l e xcha nge  a nd re s old long dis ta nce  s e rvice s  in Arizona .

IT IS  FURTHER ORDERED tha t the  ta riffs  of Comm S outh Compa nie s , Inc . on file  with  die

ORDER

4//

7

8 Commiss ion a re  he re by ca nce lle d.

9 IT IS  FURTHER ORDERED tha t this  De cis ion sha ll be come  e ffe ctive  imme dia te ly.

10 BY ORDER OF THE ARIZONA CORP ORATION COMMIS S ION.
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1 S ERVICE LIS T FOR:

2 DOC KET NO.:

COMM S OUTH COMP ANIES , INC.

T-03466A-06-0275
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Ma rla  C. Re ynolds , C.P .A.
La in, Fa ulke r & Co., P .C.
400 North S t. Paul, Suite  600
Da lla s , TX 75201
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Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 Wes t Was hington S tree t
P hoe nix, AZ 85007
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11

Ernes t G. J ohns on, Director
Utilitie s  Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 Wes t Was hington S tree t
P hoe nix, AZ 85007
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